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Along with the increase of divorce, more and more children are having to 
involve into the change of the family structure. However, it is not satisfying for 
divorced parents to maintain their children. Due to insufficient care, lots of these 
children show serious mentality problems. They leave home, fight with others, and 
even commit crimes. Lots of investigations indicate that children’s welfare after 
divorce rests with favorable maintenance by divorced parents. To protect children’s 
welfare, legislations should reinforce prescription of maintenance to children by  
divorced parents. This essay will study the maintenance to children by divorced 
parents.  
The essay consists of preface, main body, and conclusion. The main body 
contains three parts: 
Chapter 1 analyses the issue of maintenance to children by divorced parents. The 
discussion includes two parts, the first question is about the influence of parents’ 
divorce on children and how those children are maintained by their parents. The 
second thesis is about differences on maintenance between divorced parents and 
connubial parents. 
Chapter 2 briefly compares the legislations of some other foreign countries 
concerning the maintenance to children by divorced parents. It mainly compares the 
legislations concerning the relationship between parents and their children, 
distributions of responsibility for divorced parents, payment for maintenance, 
visitation rights etc. both in Civil Law System and Common Law System. 
Chapter 3 analyses flaws about the legislations concerning the topic in China and 
comes up with some proposal. There are still legal gaps in the legislations in China 
such as confusion on some conceptions, lack of specific principle, deficient 
enforcement for visitation rights etc. To resolve these problems, this chapter comes up 
with some proposal that in the one hand, consummate the minor custody system, so as 
to extend the rights and duties for patents to their children, in the other hand establish 
maintenance system, including maintenance by divorced parents to their children, in 
which payment for maintenance and visitation right etc. should be prescribed. 
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直保持稳步上升的势头，自 80 年代初至 90 年代末，平均每年增长约 5%。①进入
21 世纪以来，离婚比例越来越高，从 2001 年《中华人民共和国婚姻法》修正案（以
下简称“2001 年《婚姻法》”）颁布后连续三年的离婚率来看，每年的离婚比例均占
到当年结婚总量的 15%以上。自 1995 年全年离婚总量突破 100 万（单位：对），此
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